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Report of the Office of Internal Oversight Serviceson the evaluation of enforcement and
remedial assistance efforts for sexual exploitatioand abuse by the United Nations and
related personnel in Peacekeeping Operations

“Despite continuing reductions in reported allegaspthat are partly explained by
underreporting, effectiveness of enforcement agamsual exploitation and abuse is hinder
by a complex architecture, prolonged delays, unknand varying outcomes, and severely
deficient victim assistance

Executive Summary

Since 2003, the United Nations has developed aptemmented a three-pronged strategy

of

prevention, enforcement and remedial action to eskirsexual exploitation and abuse

(henceforth SEA) by military, police and civiliarengonnel of peacekeeping missions. T
evaluation assessed the results achieved in tlogcenfiient and remedial assistance prong
the above-mentioned strategy.

Despite an overall downward trend since 2009, SHégations persist. In 2013 they
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increased slightly to 66 from 60 the previous y&iA allegations involving minors accounted
for over one third (36 per cent) of all allegatiofrem 2008-2013. Four missions have

accounted for the highest number of allegations: Wited Nations Stabilization Mission
Haiti (MINUSTAH), United Nations Organization Stéibation Mission in the Democrati
Republic of the Congo (MONUSCO), United Nations &ias in Liberia (UNMIL) and United
Nations Missions in Sudan and South Sudan (UNMI& @NMISS). The largest number
allegations involved military personnel, followed fivilians and then the police. Whi
civilians constituted 18 per cent of mission perssinthey accounted for 33 per cent
allegations.

The Organization’s SEA enforcement architectureoives multiple actors havin
distributed responsibilities, with each considerthg other as causing performance defig
Enforcement delays are common and confusion isnofipparent on the ground. T
architecture is heavily process-oriented, requirxgensive referrals both within the Unit
Nations and to Member States.

Under the 2007 Memorandum of Understanding (MOWop-contributing countrie
(TCCs) have the primary responsibility to investiggalleged misconduct by their milita
personnet. Country-specific data shows higher number of sriited allegations again
uniformed personnel from some Member States. Wonerall response rates of TCCs
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requests from the United Nations for informatioroatbSEA allegations are improving, some

responses remain outstanding, and there have Iegnpts to weaken enforcement. Missiq
view TCCs’ investigations as unreliable because pérceived conflict of interest and conce
about quality in investigative standards. Withinsgsins, senior leadership considers it
excluded and powerless in SEA enforcement.
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Excessively long delays in completing investigasiday the Investigations Division, Offig

1 A/61/19/Part Il endorsed by the General AsserdRES/61/26 B.



of Internal Oversight Service (OIOS-ID) (average length 16 mors) have severel

undermined enforcement. A case study demonstratgdatjoint OlOS-led investigation using
mission resources successfully reduced the timentalk also showed the difficulty the United

Nations faced in trying to apply the provisionstioé Status of Forces Agreement between it

and the Host State of a peacekeeping mission.

Wide variations in sanctions weaken the commitm®nizero tolerance. Civilian staff

against whom allegations of SEA are substantiatedreost commonly dismissed from servi

Disciplinary repatriation has been the most comraoction of military and police along with

disbarment of individuals involved from future pekeeping operations. Prison terms

ce.

are

reported almost exclusively as imposed upon mylifgersonnel, though their duration is often

unknown. The accountability of contingent commasddéor SEA violations has been

insufficiently emphasised, acknowledged or repotgdboth the TCCs and by the Unit
Nations.

ed

Evidence from two peacekeeping mission countrienatestrates that transactional sex is

guite common but underreported in peacekeepingioniss There is also confusion a

resistance to the 2003 bulletin of the SecretargeBa with respect to its provision that

strongly discourages sexual relations between driations personnel and beneficiaries|
assistance.
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Lastly, remedial assistance to victims is very wa&ky few victims have been assisted due

to lack of dedicated funding and the slow enforceinpeocess. Mapping of remedial assista|
services has not been undertaken in all missiodsirformal immediate assistance has b
required to partially bridge the gap.

OIOS made six recommendations including: revisirgMOU to enhance its effectivene
proposing a funded Comprehensive Strategy on Asgist and Support to Victims of SE

analysing differences in discipline across unifodmeontingents; strengthening follow-up

protocols with TCCs and PCCs; reporting on whetwrtingent commanders have fulfillg

their command responsibilities in preventing andlradsing SEA; and clarifying certain

provisions within the 2003 Secretary-General’sdtinl relating to SEA.
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l. INTRODUCTION

1. Sexual exploitation and abuse (henceforth SEA) hitary, police and civilian
personnel of peacekeeping missions is one of thet monspicuous and consequential
departures from the ideals of the Organization. iWheccurs — as it does regularly — it can
not only damage and destroy the lives of victima,dlso taint the reputations of individuals,
even countries. Due to the high risk posed to trgafization's credibility and reputation by
repeated incidents of SEA, and the continued fooaosresults, the Office of Internal
Oversight Services, Inspection and Evaluation movis(OlOS-IED) assessed the results
achieved and the effectiveness of United Natioreniiorcing its rules prohibiting SEA by its
peacekeeping personnel and the assistance protodédtims of SEA in 11 peacekeeping
operations?

2. The Organization’s rules on addressing sexual égpion and abuse are set out in a
2003 Secretary-General’s bulletin (henceforth ‘2G93 bulletin’)® These prohibit sexual
exploitation and abuse, but by implication, alstecf all types of sexual relationships in
peacekeeping missions. The bulletin’s rules carepeesented as follovs

 axe neither forbidde,,
Or

Sexual relations
e with a minor under 18:
e in exchange for
assistance. food. goods.
Services or money: or
o through intermediaries

FORBIDDEN

STRONGLY
DISCOURAGED

ALLOWED

3. In addition to the 2003 bulletin, a comprehensivategy to eradicate SEA by United
Nations peacekeeping personnel was developed fioigpthhe 2005 report of the Secretary-
General’'s Special Advisor on sexual exploitatiod abuse by United Nations peacekeeping
personnef.

2 MINURSO, United Nations Mission for the Referenduim Western Sahara; MINUSMA, United Nations
Multidimensional Integrated Stabilization MissianMali; MONUSCO, United Nations Organization Statztion Mission
in the Democratic Republic of the Congo; MINUSTAUited Nations Stabilization Mission in Haiti; UNAR, African
Union-United Nations Hybrid Operation in Darfur; UMNL, United Nations Interim Force in Lebanon; UNK]I United
Nations Interim Administration Mission in Kosovo;NMISS, United Nations Mission in the Republic ofufilo Sudan;
UNMOGIP, United Nations Military Observer Group lindia and Pakistan; UNOCI, United Nations OperatiorCote
d’lvoire; UNMIL, United Nations Mission in Liberia.

% ST/SGB/2003/13.

4 Graphic adapted from a poster prepared by MINUSB&H reproduced on the CDU website at https://ctio.org.

5 A/59/710, also well known as ‘the Zeid report.’



4.

Enforcement focuses on ensuring the applicabledatals of conduct for all

categories of peacekeeping personnel in relationSEA in receiving and assessing
complaints, conducting investigations and takingciglinary measures for substantiated
allegations. Remedial assistance focuses on themegicof SEA that can be referred to
immediate material assistance, including medicagal, psychological, social services,
shelter and reintegration, economic and vocatipnagrammes and facilitating paternity and
child support claim§.Victim assistance does not include monetary corsgton.

Methodology and limitations

5.

6.

The evaluation results are based on:

Structured document and literature review of Uniations and mission-specific
documents and a thematic impact pathwéyhe results chain for the strategy on
protection from SEA,

Official responses by missions to a questionnaireéheir remedial assistance efforts
with a 100 per cent response rate;

Review of SEA allegation data maintained by OlQ&ektigations Division (OIOS-
ID);

A case study;

Visits to field missions in UNMIL and MINUSTAH;

103 semi-structured interviews with key stakehdder

231 interviews with Haitians (229 women and two inalout their transactional sex
relationships with peacekeepers; and

Reports of team of experts engaged by the Depattokifrield Support (DFS)
Conduct and Discipline Unit (CDU) in 2013 (hencéfiobFS team of expert).

Limitations include that military and police outcendata was not always received

from troop-and police-contributing-countries (hefiocth TCCs and PCCs). Reconciliation of
OIOS-ID and DFS-CDU data was done only for 20102@hd reconciled data for 2008-
2009 was unavailable. The period of review for thialuation was from 2008-2014.

7.

RESULTS

Despite an overall decline since 2010, SEA allegatis persisted with a slight
increase in 2013; four missions in particular had ensistently high numbers, and
one third of allegations involved a minor (under 18/ears old)

The principal result achieved in enforcement i tiegported SEA allegations have

declined. The Organization received 480 SEA allegat from 2008 to 2013 in field
missions, comprising peacekeeping operations aediappolitical missions. The largest

5 AIRES/62/214.
7 MINURSO, MINUSMA, MONUSCO, MINUSTAH, UNAMID, UNIFL, UNMIK, UNMISS, UNMOGIP, UNOCI and

UNMIL.

8 This panel was tasked to address the persissat aind challenges in the implementation of theeSaqy-General's zero
tolerance policy on SEA in MONUSCO, UNMIL, UNMISSid MINUSTAH. The reports of the team of expertsrave
considered by an interdepartmental and inter-agemeking group (SEA Working Group), which brought board critical
expertise, best practices and lessons learnedgitioreto SEA. This working group process led te firoposals contained in
the 2014 Special measures report of the Secretang/@l.

® This evaluation only focused on peacekeeping mssivhich have the largest amount of SEA allegatiohthe field
missions, 473, compared to 7 from special politro&sions.

8



missions - MONUSCO (and its predecessor MONUC), UNMMINUSTAH and UNMIS
and UNMISS - accounted for the largest numberdlegations. The single largest source of
SEA allegations has been MONUSCO. Taken cumulativéhe SEA allegations in
MONUSCO and its predecessor MONUC (which totalléd)2 accounted for 45 per cent of
all peacekeeping-related SEA allegations betwed)8 2(hd 2013. SEA allegations overall
declined each year from 2010 to 2012, with a slightease in 2013. (Chart 1). In 2013, 33
SEA matters involved non-consensual SEA. Of the #&fiorted allegations of SEA in
peacekeeping operations, over one third involvedreor as victim (under 18 years o)

Chart 1
Number of SEA allegations for field missions* by year,
2008 to 2014
100 - 83 85
75
80 -
60 66
60 - 51
40 -
20 -
0 . . . ; . ; .
2008 2009 2010 2011 2012 2013 2014

*Field missions include peacekeeping and speciditiged missions. This evaluation only
specifically evaluated peacekeeping missions. Sour©IOS-ID as reproduced at
https://cdu.unlb.or.

While the largest number of allegations is againgnilitary personnel, civilians account
for a percentage disproportionate to their numbers

8. The reported allegations involved all categoriepedicekeeping personnel — military,
police and civilians? Civilians contributed a disproportionately largentber of allegations.
Between 2008 and 2013, civilians accounted for &7gent of all peacekeeping personnel,
but for almost twice that percentage of SEA alleyet (33 per cent")Z. (Table 1) DFS noted
that whereas allegations against military persqningparticular, and civilian personnel, to a
lesser extent, have declined over that periodgatiens involving police personnel have
remained at similar levels.

19 As at 31 December 2014 as on the CDU website:
https://cdu.unlb.org/Statistics/SexualExploitatiodAbuseAllegationsinvolvingMinors/Sexual ExploitatamdAbuseAllegat
ionsPerYearlnvolvingMinors.aspx.

1 Military personnel: troops and military observePsiice: members of formed police units and UNPOlvjlians: national
and international staff, UN volunteers, vendors ematractors employed missions.

12 personnel averages were calculated based on diqunavided at the end of each calendar year fo8-ZW13 on
http://www.un.org/en/peacekeeping/resources/sizdifactsheet_archive.shtml
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Table 1
Relationship between personnel numbers and SEA adlations by peacekeeping
personnel category
2008 to 2013

Personnel type Share of peacekeeping Share of SEA
personnel allegations
(per cent) (per cent)*
Military 71 50
Civilian 17 33
Police 11 12

*The remaining 5 per cent come from unknown anddemiified alleged
offenders. Source: Averages of categories of paedoas per Fact Sheets of
United Nations Peacekeeping Personnel, 2008-2013,
http://www.un.org/en/peacekeeping/resources/siziactsheet_archive.shkm

B. Enforcement against SEA involves multiple actors wh distributed
responsibilities; processes are lengthy, delays camon, and confusion often
apparent in implementation

9. The SEA enforcement architecture involves many ractnd is heavily process-
oriented, requiring extensive, time consuming madsrboth within the United Nations, and to
Member States. Depending on the category of pesdpanmosaic of entities investigates
SEA allegations in peacekeeping missions. Thedadac

* Investigations conducted under the authority of fead of Mission by the special
investigative units (SIUs) belonging to the mis&osecurity component, UNPOL’s
internal investigation units and by Military Polipersonnel;

* Investigations conducted by OIOS-ID mission andddg@rters investigators; and

* Investigations conducted by national investigabdiicers (NIOs) of the TCCs which
can be done exclusively by them or assisted bylhi#ed Nations including by
OIOS-ID.

10. The first challenge of the enforcement architectuse that decisions about
investigations are undertaken at United Nationsdgearters or at the capitals of TCCs, and
not at peacekeeping missions. The stipulated puoeetbr allegations against uniformed
personnel requires a code cable to be sent frordlaels of Missions to DFS (with a copy to
DPKO and OIOS); DFS communicates the matters fdymal the permanent missions
involving military contingent personnel (and thrbuthem to their capitals) of the concerned
TCC. The United Nations must then await a decisorrthe stipulated period of 10 working
days.

11. Interview data demonstrates that each part of thfereement architecture, with
distributed roles and partial responsibility, tentds see the others as responsible for
performance shortfalls. Member States view the ddéhiNations Secretariat as delaying
notifications in cases to them; Conduct and Diseglleams (CDTs) based in peacekeeping
missions see OIOS-ID as delaying decisions on venethwill investigate SEA cases or
delegate them to missions for investigation; an@®ID provided evidence that CDTs in
missions or TCCs have either not reported, delaggdrting, or conducted unauthorized
investigations.

10



12. Other examples of the challenges associated wit ¢tomplexity in the
Organization’s SEA enforcement architecture wereattoaed in an independent review of
OIOS-ID in 2012. These challenges have been mesdian various documents and are
generically summarised in Table 2 as follows.

Table 2
Some challenges in the SEA enforcement architecture

Category of personnel Challenges

Military * Unauthorised investigative activity by missionsopitio

United Nations Secretariat notifying the TCC

* Time consumed by following prescribed referral
procedure

» Delays in starting TCC investigations

* Successive investigations by different investigativ
bodies

» Differing investigative standards used by TCCs

» Risk of loss of evidence/witness tampering caused b
delay in starting investigation

» Departure of personnel from mission against whom
allegations have been made

* Unclear reporting of outcomes related to sanctions
imposed by TCCs

Police Officers and » Delays in referrals between CDU/Mission and OlOS-
Formed Police Units ID

(FPUSs), » Delay in OIOS-ID investigations

Military Observers but not  « |nadequate investigative capacity in missions
Military staff officers (primarily SIUs)

» Departure of personnel from mission against whom
allegations have been made

» Unclear reporting of outcomes related to sanctions
imposed by TCCs for Military Observers and PCCs

Civilian » Delay in referrals between CDTs and OIOS-ID
* Delay in OIOS-ID investigations
» Inadequate investigative capacity in missions,
(primarily SIUs)
» Enhanced standards of proof required by United
Nations Dispute Tribunal

Source: OIOS-IED analysis.

13. Confusion arising from the enforcement processesd @elays in reporting and
investigating SEA allegations was also evidenthia instructions that DPKO/DFS issued to
missions via a code cable in 201This cable ‘noted with grave concern’ that a nunife
missions were not complying with established procesl concerning the handling of
allegations of misconduct involving members of taily deployed to field missions.
Irregularities noted included:

13 Code Cable 1156, 9 June 2011.
11



a) Mission investigation entities continued to cargt mvestigative activities prior to
notification of TCCs;

b) Very late reporting by missions of allegations fed CCs being unable to conduct
any investigation because evidence was no longerladle or because the
memories of material witnesses had faded; and

c) Mission entities carried out additional investigatiactivities without including a
representative of the military contingent concerimetthe investigation team.

14. United Nations Headquarters directed, inter allzgt t'mission entities will not
conduct any additional investigative activitiesheait than the immediate preservation of
evidence, or preliminary investigations mandatedeurihe policy and the standard operating
procedure on Boards of Inquiry, without the prigpeoval from mission CDTs or OIOS.’
The code cable noted that one TCC had been severgiyal of the United Nations
Secretariat for not complying with provisions og thlOU.

15. In this regard, even though a Standard Operatimge@ure was issued in 2010
detailing activities that could be undertaken ®tdimissions in order to safeguard evidence
(article 12.1 of the SOP), confusion still exisssane large TCC and one important mission
highlighted the issues of immediate response tgations. The TCC was unclear about the
division of investigative responsibility with OIO®, seeing “two concurrent processes.”
While the MOU allows for preservation of evidenaesenior mission official stated that the
mission was still unclear about “the extent to viahibey can go with their preliminary
investigations to preserve the evidence.” OlOS-tBvjgled two cases of this occurring: once
in 2012 and 201%! Mission interviewees also highlighted excessiviayldy OlOS-ID in
referring cases back to missions for investigation.

Country-specific data shows a higher number of sultantiated allegations against
uniformed personnel from some Member States

16. Member States have consistently supported the @afdon’s Zero-Tolerance Policy.
However, in peacekeeping missions, there can bereewped gap between the promise
inherent in this policy and the actions of the ¥ditNations. Local stakeholders, including
the press, can often raise questions about howusetine United Nations and Member States
are when SEA is committed by uniformed personnel.sirengthen the credibility of the
Organization, the Secretary-General decided th#t effect from the General Assembly’s
sixty-ninth session, he would provide it witimter-alia, country-specific data on credible
allegations and information on sanctions impdSedithough this decision has not been
implemented, OIOS believes that doing so would makea timely and powerful
accountability tool. Through their actions the @ditNations and Member States would
unquestionably demonstrate their willingness todhthlemselves accountable despite the
difficult nature of the issue.

17.  DFS provided data from 2010 to 2013 showing sulbisiizaa SEA allegations against
TCCs (Table 3). While many variables, including tiogent size, could affect the numbers of
substantiated allegations, it appears that the&rgCCs do not have the highest number of
substantiated allegations against their persofinelrther analysis on the issue by CDU,
including whether different contingents exhibit Iy or lower levels of discipline, may be

140062/12 (UNOCI), 0340/13 (UNOCI).
15 A/67/766.
18 hitp://www.un.org/en/peacekeeping/resources/siegisontributors.shtml.
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necessary and useful in designing more effectievgntive measures and pre-deployment
training.

Table 3
Substantiated SEA allegations against uniformed psonnel, by Member State
2010 to 2013

Country Number of Country Number of

substantiated substantiated

allegations* allegations*
Algeria 1 Mali 1
Bangladesh 2 Mauritania 1
Benin 2 Morocco 2
Cameroon 1 Nepal 1
Canad 2 Niger 1
Chac 2 Nigerie 7
Chile 1 Pakistal 4
Djibouti 1 Samoa 1
Egypt 1 Senegal 1
Gambia 1 South Africa 9
Ghana 2 Togo 2
Guatemal 1 Tunisie 1
Guinea Bisss 1 Turkey 1
Guinet 1 United Kingdon 1
India 3 Uruguay 8
Jordan 1

* Allegations can include one or more personnelurSe: OIOS-IED
compilation of DFS-CDU data.

TCCs’ responses to requests for information have iproved along with more TCC-led
investigations

18.  Both the United Nations and TCCs have mutual ledmilgations under the revised
MOU, essential for the effective functioning of thero-tolerance policy. (See Table 4)

13



Table 4

Selected procedural requirements of the United Natins and TCCs

Event

United Nations obligation

TCC obligation

The United Nations he
prima facie grounds
indicating SEA may have
been committed by military|
personnel

Inform the TCC ‘without
delay’

Notify United Nations within
10 working days if it will
conduct its own investigation

TCC decides to investigate

‘Immediately inform the
United Nations of the identity
of its national investigation
officer(s)

Investigation is being
conducted by TCC

Notify United Nations of
progress ‘on a regular basis.’

Investigation is concluded
by TCC

Notify United Nations of the
findings and outcome of
investigation subject to its
national laws and regulations

Source: Summarised from MOU by OIOS-IED; A/61/19tP4, paragraph 3 and A/RES/61/267B.

19.

Interview and documentary data show two positieads: the general response rate
of TCCs to SEA allegation notifications improvedween 2010 and 2013, but fell in 2014
(Chart 2), and TCCs are undertaking more nationakstigations, with a consequent
decrease in OIOS-ID military investigations. Withspect to response rates by Member

States td\otes verbalgsaccording to DFS, the slight decrease in 2014kmattributed to

DFS also sendind\Notes verbalesto concerned Member States specifically on pending
matters of paternity, including from cases datiagesal years back. Such responses seem to

have a lower response rate.

Chart 2
Responses of Member States to Notes Verbales on SEkegations,
2008-2014
90 ~
80 -
20 82 64
7 0,
- 74 70 (91%) 52
60 1 67 o0 61 (85%)
50 A
40 - 23 29 47 27
301 (34%) (39%)  (43%)  (57%)
14
20 - 8 (17%)
10 - (12%)
0 T T T T T T T 1
2007 2008 2009 2010 2011 2012 2013 2014
Notes verbales sent to Member StateResponses from Member States

These numbers pertain to SEA-related Notes Verlsgesto Member States. Source: CDU data, see
https://cdu.unlb.org/Statistics/UNFollowupwithMemBtatesSexualExploitationandAbuse.aspx (18

July 2014).
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20. With respect to investigations into SEA allegatioagainst military personnel,
according to DFS in 2010, seven out of the 31 atiegs were investigated by TCCs; 15 out
of 31 in 2011; nine out of 17 in 2012 and 25 ou88®fin 2013. Importantly, in 2013 none was
investigated by 010%’

Only a few TCCs comply with the 10-day deadline; soe do not respond at all and
timeliness and comprehensiveness of information puided remains an issue

21. Timeliness of investigations is critically importahjustice for victims of any SEA is
to be both assured and seen to be so. This vievbd®s expressed by Member States and
was by key stakeholders during interviews.

22.  Despite the positive trends noted above, accordingFS-CDU, only a few Member
States comply with the ten -day deadlines for imiog the United Nations whether they will
conduct their own investigations pertaining to taily personnel’ While DFS-CDU does
not currently track response time and could novide precise information on compliance,
documentation from 2011 to 2014 showed that 3 pat of those Member States who were
requested to conduct their own investigations hammied with the 10-day deadline. DFS
noted that requests for information were sent td/&88nber States during 2011-2014; only 24
of those requests related to the appointment ofsSNIO

23.  According to DFS records, as at 22 March 2015,ettiveere a total of 17 Member
States who had information requests pending (14 dredrequest pending; three had two
pending requests) even though DFS has a followyaes with protocols in plac&hese 17
Member States had not responded to any of the seégjiieom DFS.On 23 March 2015,
OIOS-IED sent Note Verbales to the Member Statagdoest verification of these records.
Following this and other ongoing efforts by DFSyese Member States responded to
outstanding pending information requests. Thefailhg Member States did not respond and
still have one information request pending: Cameydécuador, Gambia, Guinea-Bissau,
Mali, Rwanda, Vanuatu, and Zambia. Guinea and Ugaedch have two pending
information requests.

24. The documentation provided by TCCs following inigetions also varies

considerably. Some TCCs provide investigation respand/or other supplementary data on
the ouztocomes/findings, while others provide onle thverall outcome with no further

details:

Missions view investigations by TCCs as unreliable

25.  Senior mission officials expressed doubts aboutftimetioning of the MOU and

called for its revision. A majority of CDTs, seniteadership interviewees, and senior
military interviewees also perceived a lack of ipeledence and an inherent and
irreconcilable conflict of interest in requestingtional investigators to investigate their own

71t should be noted that investigations againsitanjt personnel are also undertaken by missiomsliition to
those undertaken by missions and OIOS.

18 See the Report of the Special Committee on Peapéikg Operations and its Working Group, A/59/19/Rev
paragraph 53, interview data also highlighted piait.

191f the TCC is non-responsive then the United Naioan undertake the investigation.

20 A/61/10 (Part Ill), Article 7 sexiens, Accountabjilstates: “The Government agrees to notify ther&ary-
General of progress on a regular basis, includiegutcome of the case.”
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troops. They viewed the TCCs as being strongly asdrse to the stigma of SEA allegations
and powerfully motivated to exonerate their pergninterviewees also noted delays in
initiating TCC investigations and the associatestt 0f loss of evidence. The investigation
standards applied were seen as varying greatlyy sotme considered very poor. Military
interviewees noted that a consequence of natiowaistigations was that different military
personnel in the same mission were subjected terdift investigative standards and saw a
need for the United Nations to develop such statel#o fill this gap. Finally, there was
concern that very little information about the autes of TCC investigations was received in
missions, and that SEA victims, in particular, reed no information about the outcomes of
their cases.

26. To better understand TCC and PCC perspectives arallenges, OIOS-IED
interacted with three permanent missions of Men®tates who responded to a request for
information. One TCC underlined slow notificatiohaases by the Secretariat as a material
issue. Another referred to potentially duplicatiievestigation procedures. One TCC
expressed the view that naming countries againese/kroops allegations of SEA were made
would be welcome, because it might lead to “contip@ti among countries, to ensure the
highest standard of compliance; another statedoitlav create divisions within the TCC
community. A third felt that uniformed personnel reesingled out for unjustified
enforcement attention.

Some TCCs have tried to weaken enforcement actions

27. Despite an overall encouraging trend of enhance@ T€sponsivenes§IOS-IED
noted that some TCCs have tried to weaken enfoncearal have taken actions inconsistent
with investigative due process. In one example,GCTrequested that information about
disciplinary sanctions imposed be kept confiderdiadl not shared in whole or in part with
any third party. DFS complied with the request didi not report on the case in the 2009
Special Measures report, even in the aggregateth@nexample included a TCC requesting
that one of its personnel not be barred from peamgikg following repatriation.

28. By contrast, in a more positive case, one TCC ndy @ppointed a high-level
investigation panel following the SEA, but its HezfdState apologized for the offence to the
Head of the host State where the SEA took place.

29. The DFS team of experts concluded that revisiothefMOU was necessary. OIOS-
IED notes that internal United Nations discussiogiated to improving various facets of
enforcement have been ongoing since 2013, inclutlintpe Task Force on Investigations
Working Group and the inter-agency SEA Working Grou

Long delays in OlIOS-ID investigations have severelyndermined SEA enforcement

30. From 2008 to 2013, OIOS-ID investigated 199 SEkegdtions, including those
against military personné’r.There was conclusive evidence on its slow invasogs. All
senior leadership interviewees from missions wiA&llegations, as well as all CDT staff
interviewed, considered that OIOS investigationskttoo long to ensure effectiveness of
enforcement. An independent review of OlOS-ID irl2G@lso considered such delays as a

21 Data available only on time taken for 157 casembthe 199 cases for 2008-2013.
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‘central and recurring theme’ and concluded, ‘tlecpss of producing a report is neither
rapid nor timely’?? The average investigation time of OIOS-ID investigns during 2008-
2013 from the date the complaint was received ¢oisBuance of the report was 16 months.
The average was reduced to 12.9 months in 2014Idfgest investigation took 62 months

to complete; the shortest, one month.

31. While interviewees acknowledged the need for camfidility in OIOS-ID
investigations, they felt they lacked informatidvoat the progress of the investigation. This
included, for example, notification of whether OKIZ had decided to investigate the case or
to refer it to the mission, the progress of theestigation and the expected date a report
would be issued. They filled their information gdpsough informal means. Reasons for the
length of OIOS-ID investigations included:

» Lack of OlOS-ID resources at mission level andrimaé reconfigurations;

» Slow intake procedures;

» Slow report drafting;

» Supervisory delays in reviewing investigative regpr

» Excessively long quality assurance processes;

* Inconsistent data maintained on the various phabdise investigation process;
and

» Lack of monitoring of investigation progress.

32. OIOS-ID stated that it has implemented a monthBecstatus review and a new target
for completion of all investigations within an aage of six months and a maximum of
twelve months. In addition, the restructuring ofGSHD’s peacekeeping investigations

resources was approved by the General Assembl§1B8 and will result in increased OIOS-

ID presence in the largest missions. Implementatiorearing completion.

33. A new case management system for OlOS-ID is cuyréeing implemented and will
automate reporting of case status for complainantgects and senior management.

CASE STUDY

This case study illustrates two issues: a joinegtigation approach resulting in drasticglly

shortened investigation time, and the difficultiek the United Nations in utilising the
provisions of the Status of Forces Agreement (SORA) peacekeeping operation. In 2012,
an allegation of the rape and abduction of a 13-gp&hHaitian male was made against the
Pakistani Formed Police Unit (FPU) in MINUSTAH, @®onaives, Haiti (Haiti henceforth
‘the Host State’ and Pakistan ‘henceforth ‘the PCC’

On receipt of the allegation, and with no invedtigan MINUSTAH, OIOS-ID departed
from its usual practise of conducting investigasiatself and formed a joint investigation
team with the Police Division, DPKO (DPKO-PD). Mgement of both divisions agreed
this approach. The investigation team comprisedgall advisor from DPKO-PD and tw
police officers from MINUSTAH. One experienced istigator from OIOS-ID provided or
going guidance from Headquarters and travelled tidWSTAH. The Haitian National Polic
also initiated a criminal investigation and suppdrthe United Nations investigation. Ag
result, the investigation was conducted, completed a report issued in 34 days from the

gJ(I.Jloa"

22 010S-ID Independent Review 2012 (unpublished).
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date of first receipt of information by OIOS-ID.diminary results were available after tyo
weeks. This constituted a drastic shortening ofrikiestigation cycle.

While the investigation cycle was much faster, ¢heere other problematic aspects to [the
case. Firstlythe legal status of the members of the FPU wase®gmn mission’ and part of
the mission’s civilian component, and thereforélkato prosecution by the Host State. The
Host State requested that their immunity be liftedlso requested MINUSTAH to provide|it
with assistance, to ensure that the relevant pongsof the SOFA were followed. It was
prepared, in case the FPU members were tried lgougs and sentenced, to guarantee [that
their detention facilities would be of the requirsidndard and was also prepared to allow
them to serve their sentences in the PCC'’s teyritINUSTAH was ready to accommodgte
and transport the FPU members to and from the trial

Instead, the PCC informed the United Nations Headqus that following discussions with
the Host State’s government and the Departmentat&keeping Operations, it had deciged
to initiate court martial proceedings against tlRJFpersonnel. United Nations Headquariers
agreed with the PCC'’s decision. The PCC also ingafitihe United Nations that it would niot
accept any decision by the Host State’s courtsywandd not allow any of its observers to the
court-martial proceedings, as to do so would caeima the PCC’s law on court martial. |In
the quickly convened and concluded court marti@alpbservers were allowed. Two membgrs
of the FPU were found guilty and repatriated. Hogrewnone of the commanders was
sanctioned by the PCC. It informed the United Naithat it considered the case closed. It
remains unclear if verbal assurances from the RCO@Ge United Nations of compensation|to
the Haitian victim were honoured, as the victingsiily had filed a claim of five million U$
dollars.

Within the United Nations, there were persistesereations at various levels about the court
martial and the repatriations. It was considered tihcould give the impression of a scheme
to get the FPU members out of the Host State; ithd increased the perception |of
impunity associated with United Nations personrelHaiti; that the PCC’s measurgs
circumvented the possibility of prosecution by Hest State; that the court martial, followgd

by routine repatriation, was unlikely to serve pugpose that appropriate action be taken fand
seen to be so; and that it could create a precatiahtmight complicate the handling pf
similar cases in the future.

This difficult case deserves joint reflection b thnited Nations and Member States on how
to improve the robustness and reliability of theg#@nization’s SEA enforcement
mechanisms.

Mission leadership considers itself excluded and peerless in SEA enforcement

34. During interviews, senior mission leaders undedintheir heavy responsibility

regarding the zero tolerance policy for SEA, anak ih was an issue they highlighted and
raised whenever possible to personnel, such asdurilitary medal-awarding parades and
town hall events. However, four out of ten pointed that they had accountability without
authority [to take enforcement action]. Senior Eadof uniformed and civilian personnel
expressed frustration over their inability to assisenforcement overall and felt obliged to
“chase” information on the status of cases. AlldeocCommanders interviewed felt excluded
from the enforcement process: “We are just spetatsaid one. Another called for CDTs to
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report directly to the Force Commander. An invetimn professional expressed “the
powerlessness [to take enforcement action] of fhecial Representatives of the Secretary-
General and Force Commanders [as] a problem.”

C. Wide variations in sanctions imposed in substanti@d cases of SEA weaken the
commitment to zero tolerance

Civilians are routinely dismissed for SEA and whilecases of criminal prosecution occur,
data on their outcomes is limited for lack of adeqate follow-up

35. The United Nations has dealt strictly with civilarwhen there is ‘clear and
convincing evidence’ of SEA When there is not clear and convincing evidenbent
disciplinary action is normally imposed for any ethtypes of misconduct that may have
occurred during the alleged SEA. Aggravating antigaing circumstances can affect the
sanctions.

36. In 42 SEA cases involving civilians referred fosaplinary sanction, 22 civilians
were dismissed or separated from service. (Table 5)

Table 5
Disciplinary sanctions against civilian personneln peacekeeping operations
2008 to 2013

Type of disciplinary sanction Number of
cases

Dismissal 19
Separation from service 3
Lesser disciplinary sanction and administrativeéoact 3
Closed as SEA could not be established at the sibgstandal 5
Closed with note to officicstatus ile of staff member upon separat 3
Not pursued due to procedural issues or insuffiaeidence of the 7
requisite standard

Case still under review 2
TOTAL 42

Source: OIOS-IED compilation of OHRM data as atpfiR2014.

37. From 2008 to 2012, the United Nations referred rpeeple (civilians and police
personnel) to national authorities for prosecuffollost were civilian contractors. According
to the Office of Legal Affairs (OLA), referred casencluded a number of egregious
allegations, including the rape of a minor andesyettic abuses by groups of contractors:
* UNMIL: In 2008 an expert on mission was referred foralleged rape of a minor.
In 2012, five employees of a United Nations cortvacwere referred to the
authorities of a Member State for alleged SEA.

2 Molari, (UNAT/2011/164).
24 AJRES/62/63, para 9.
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« MONUC/MONUSCO: In 2010, an official was referred to the authostief two
Member States for alleged sexual abuse of a min@012, an employee of a United
Nations contractor was referred to the authoritiba Member State. The outcomes
are unknown.

38. There appeared to be a data gap on the outconmsadfy half of the civilian cases
referred to national authorities. OLA reported thatfers the matters to Member States and
follows up. To the extent that it receives inforraaton the outcome of its referrals, OLA
shares this information with DFS. However, accogdio OLA, Member States do not
regularly provide such information on taking actienproviding information to the United
Nations as this lies within Member States’ disoneti

Repatriation is the most common action for military and police personnel, while some
Member States report prison terms imposed upon theimilitary personnel

39. Repatriation, which is technically an administratiand not a disciplinary or
accountability measure, was the most common andistent form of action by the United
Nations?®> There were 90 such repatriations reported betv26d0 and 2014° Importantly,
provision is also made to ensure that personnel arvbarepatriated are not re-hired in other
peacekeeping missions. Sanctions by Member Statelsded salary cuts, demotions,
separation from service and criminal proceedingswéier, there were no consistent
sanctions for substantiated cases. While the speaiff each SEA case differ, as do the
sentencing regimes in different countries, imprieent was recorded as being largely
imposed on military personnel for the period fro@i@ to 2012 as follows:

» For 36 allegations, 21 out of 46 military personakggedly involved (45.7 per cent)
were imprisoned;

» For 18 allegations, one police officer out of 1&gédly involved (5.3 per cent) was
imprisoned’’

40. DFS has not received information on sanctions iragogy PCCs on their police
officers for most of the substantiated allegatioftse length of the prison term is generally
disclosed to the United Nations by Member Statasnbt published.

The accountability of contingent commanders for SEAviolations has been insufficiently
emphasised or reported upon by both the TCCs and thUnited Nations

41.  Neither TCCs nor the United Nations have takenhapissue of the responsibility of
contingent commanders to maintain good disciplimeroops in a systematic way. DFS
reported that, while it follows up on such caseadnordance with all its normal procedures,
the current reporting functions of the Miscondueacking System do not allow for the
production of dedicated reports on complaints imvg) commanding officers. Furthermore,
it stated it had not received any information oscgblinary action taken against contingent
commanders for the involvement of military persdrureder their command in acts of SEA.

% According to DFS, the principal measure taken Hiy Wnited Nations in instances where allegatiomsfaund to be
substantiated will be to request that the membegiestwhich employs (or in some circumstances deplthe uniformed
personnel involved take disciplinary actions agaihese uniformed personnel. The United Nations being the employer
of those uniformed personnel, cannot take dis@pliraction against them. Repatriation is but aniatnative action and
is not viewed as an accountability measure.

28 DFS noted that there are a number of allegationsvhich more than one individual was repatriafedpatriations were
as follows: 31 for 2010; 22 for 2011; 10 for 201Z;for 2013 and 10 for 2014.

27 Supplementary: A/68/56.
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At the same time, DFS stated that former contingemmhmanders may have faced some
sanctions, in particular in terms of career advarer®@s, as a result of their failure in
command and control and acts of SEA by their troops

42. It appears that the most determined action takemhbyUnited Nations to enforce
command responsibility for the failure to prevelASwas the disciplinary repatriation of
114 military personnel in a mission in 2008, inchgdthree officers, some of whom were not
considered as direct perpetrators of SEA. DFS tedothat it does not systematically
maintain data with respect to large-scale discguiinrepatriations, though they are rare. Its
misconduct tracking system only allows for the mfation to be extracted on a case-by-case
basis.

A de facto dual categorization of SEA cases and cagity constraints are also reducing
the integrity of the message and the effectivenesbthe Organization’s response

43.  While mandated to investigate SEA allegations sip@@5,010S-ID has prioritized
cases involving minors and rape, while routinelyemeng allegations of consensual/
transactional SEA involving adults, including paigr claims, against all categories of
peacekeeping personnel back to peacekeeping ns&swith varying outcomes.

44. Cases referred back are usually investigated bysSWhich typically have very
diverse caseloads, including non-SEA matters, atmbse investigators generally lack
specialised expertise in SEA matters.

45.  The overall quality of SIU investigations was calesed by mission interviewees to
be poor. The rulings of the United Nations Disputdunal were considered to have raised
the standard of evidence to a level well beyonditlestigative expertise and resources of
SlUs. In 2014, OIOS developed and offered trainimggrams to improve the quality of
investigations conducted in missions by DFS and B8%. These are popular and demand
for them is strong; however, OIOS uses investigatordeliver this training, during which
time they are not investigating. Absent additiorsources, this training by OIOS cannot be
sustained, and in any case could compromise iepigadence.

D. Transactional sex is hidden and under-reported in nssions, and the
Organization’s message on consensual sex is ambigaand contested

Motivations for transactional sex include hunger ad poverty, lifestyle and skill
improvement and upward mobility

46. The issue of transactional sex between peacekeepershe local population was
raised in all 44 interviews with CDTs and seni@dership, with the common perception that
it was continuing. Evidence from two sources confirthis perception.

47.  First, in OIOS-IED interviews in Haiti, 231 indiwiéls admitted to transactional
sexual relationships with MINUSTAH personnel forieais reasons, including enabling the
women and their families to continue schooling amg@roving their future prospects. For
rural women, hunger, lack of shelter, baby cammstemedication and household items were
frequently cited as the “triggering ne€d”Urban and suburban women received (separate

8 7/66/286, Part I1.
2 These interviews were conducted in the first qrasf 2014.
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from payments) jewellery, “church” shoes, dres$ascy underwear, perfume, cell phones,
radios, televisions and, in a few cases, laptopscdses of non-payment, some women
withheld the badges of peacekeepers and threatemedeal their infidelity via social media.
Only seven interviewees knew about the United Matigolicy prohibiting sexual
exploitation and abuse. None knew of MINUSTAH’sagng mechanism or its hotline.

48. OIOS notes that each instance of transactional veexld classify as prohibited
conduct under the 2003 bulletin, thus demonstragiggificant underreporting.

49. Second, a survey based on a randomly selected sahgB9 women aged 18 to 30
in Monrovia, Liberia in 201% showed that over one quarter of the city’s wonrethat age
group had engaged in transactional sex with Urlitations peacekeeping personnel, usually
for money. Women who engaged in transactional seth \peacekeepers were not
significantly poorer than others; they also vievileel peacekeeping mission more favourably
than women who did not have transactional sex we#hcekeepers. The study concluded
there was “a widespread violation of the United idblat’ zero tolerance policy” and
recommended a thorough review of the policy andnfgdementation.

50. Here too, OIOS notes that the ‘widespread violatestablished by the survey would
necessarily imply underreporting.

51. Third, condom distribution and the extent of vaamy counselling and confidential
testing (VCCT) is also pertinent to the issue oflemeporting, though evidence is not
conclusive. Missions regularly distribute condonos niission personnel to prevent HIV
transmission. In 2005, the Zeid report noted ttias ‘may create an impression, at least in the
minds of some peacekeeping personnel, of an dffisao tolerance’ policy coexisting with
an unofficial policy’>! To address this risk, the Organization issuedagfidation>? Despite
this, the number of condoms distributed, along wite number of personnel undergoing
voluntary counselling and confidential testing (VOGor HIV and survey results from Haiti
and Liberia, suggest that sexual relationships eebtnpeacekeeping personnel and the local

population may be routine. (Table 6)

Table 6
Condom distribution and use of voluntary counsellig and confidential testing
(VCCT) for HIV in selected peacekeeping missions

Mission/years Condoms distributed Personnel using VCCT
(Number) (Number)
UNMIL (2008-2013 1,671,36. 30, 62!
MINUSTAH (200¢-2013 1, 985, 38 12, 09(
UNAMID (2009-2013) 1,704,090 9,995
MONUSCO (2012-2013) 1,694, 694 830
UNMISS (2008-2013) 1,009,553 37,310
UNIFIL 1,003,729 5,124
UNOCI (2008-2013) 328, 431 3,743
UNDOF 150,00( 2
UNMIK 39,94¢ 33

30 Bernd Beber, Michael Gilligan, Jenny Guardado,riBabKarim, “UN Peacekeepers and Transactional’$4,2.

31 A/59/710 para 44.

S2http:/iwww.pseataskforce.org/uploads/tools/fagsgeapersonnelandpartners_echaecpsunandngotaskfpezzorenglish.

pdf, para 29.
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Mission/years Condoms distributed Personnel using VCCT
(Number) (Number)

UNFICYP (200{-2013 19,79: 4

UNTSO (201-2013 14,60( 29

UNMOGIP 12,140 68

MINURSO 1,440 0

Source: DPKO

52.  On the other hand, the survey in Haiti showed flegtcekeeping personnel preferred
not to use condoms and that more often than netwas without condoms as the women felt
uncomfortable asking their partners to use condoms.

53. In this respect, OIOS notes that the DFS team pEes also concluded there was
underreporting of SEA allegations. Various explaret were given to them, including, inter-
alia, problems of access and that United Natiomsgmmel had “adapted by becoming more
concerned with and adept at avoiding detection.”

There is confusion and resistance to the 2003 buiile with regard to its provisions
relating to sexual relationships that are stronglydiscouraged

54.  The 2003 bulletin strongly discourages sexual i@latbetween United Nations staff

and ‘beneficiaries of assistance’. A review in 20&6orded that in two field missions, “there

was repeated debate with agency personnel atvalsl@bout the boundaries of the bulletin,
with individuals strongly challenging its prohilutis, and, in particular, that the use of the
phrase ‘strongly discouraged’ allowed individualgment to prevail.®®

55.  This appears to remain an unresolved issue. Kegionistakeholders referred to staff
members seeking clarification on its meaning inotiieand practice. Among uniformed
personnel, the provision is seen in some missiansdecriminatory”, as they could be
banned from all sexual relationships with nationaisler mission-specific non-fraternization
policies, while such policies are never made applie to a mission’s civilian component.
One PCC noted that a “clear difference between absexual relations and an act of SEA is
not established.” Its biggest reported difficultyasvto make its contingent members
understand that all sexual relations were likelyb&o classified as abusive or exploitative.
OIOS-ID also noted that there is still no definitiof what constitutes non-consensual sex
and, as 50 per cent of SEA allegations in 2013 wkrssified as non-consensual, considered
this an important aspect that must be rectified.

56.  Additionally, some interviewees viewed the bulledi® an intrusion of privacy. Staff
with long mission experience stated there was anépd view that people should have
romantic rights” and raised the issue of sexuagy human right.

E. The United Nations has assisted very few of the vims of SEA that have entered
its victim assistance architecture

57. The United Nations has performed very poorly inisiggy victims of SEA when
measured against the General Assembly’s intenhan \tictims of SEA should be assisted

“reliably”, “quickly” and “in a timely manner* Data demonstrates the extent of this failure:

33 Global Synthesis Report: IASC Review of Protecfimm SEA by, 2010, paragraph 47.
3 AJRES/62/214.
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only 26 out of 217 SEA victims (12 per cent) id&et by its victim assistance architecture
have been referred for assistance and of thoseredfdittle is known what assistance, in
reality, was provided to them. There are sevemdans for this state of affairs.

Mapping of remedial assistance services (hereaftamapping’) has not been undertaken
in all missions

58.  The implementation of the victim assistance stratess been slow. In countries with
peacekeeping operations, CDTs were to lead in mgpihie relevant remedial assistance
services as part of the SEA Victim Assistance Madma (SEA/VAM). They were to do so
with non-governmental organizations through anrtatgency task force to formulate a joint
approach to assist victims so that the assistandesapport is consistent in a couritry.
However, guidance on the implementation of thetatpacalled for in 2007was only drafted
in 2008 and disseminated in 2009, with missiony dhén beginning mapping activitiés.
Progress in implementation was monitored by CDW isurvey of 13 CDTs in 2011, by
which time only six peacekeeping missions had md@ssistance services in their territory,
and assistance had been provided to only threengdh three mission¥. Between 2012 and
September 2014, three more missions also comphesgping victim assistance servicés.

59. OIOS-IED data showed that only four missions hddrred victims to such services.
However, with the exception of MONUSCO, which reésl all victims to assistance,
missions covered by the three other CDTs stillrrefi only a small minority (five to six per
cent) of victims to those servic&s(Table 7)

35 Above footnote 5 refers.

36 A/63/720 paragraph 18; A/64/669 para 22.

37 AI66/669, paragraph 29.

%8 A questionnaire was sent to each CDT in Januaty 28everal CDTs cover more than one peacekeegdssjam.
%9 See table 9: MONUSCO had 100%, UNMIL 6%, UNOCI &bl MINUSTAH 6%.
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Table 7
Remedial assistance mapping in peacekeeping operais at September 2014

. Includes
Remedial : .
: locations other . _ Number of victims
services . Consultation with:
i than mission
mapped: HO:
. Host Local Cogg]lé;:/litlles International Recorded Referred
Mission Yes No Yes No Government Service society UNCT NGOs _ b_y . to mgppe_d
providers mission: services:
MONUSCC . . . . . . 15 15
UNIFIL** . . . . . o N 0 0
UNMIL . . . . . . . 46 3
UNMISS d . L . (] . 9 O
UNOCI . . . . . . . 39 2
UNMOGIPp*** . . o 0 0
MINURSO . 3 0
MINUSMA . 3 0
MINUSTAH . 98 6
UNAMID . 0 0
UNMIK . 4 0

Source: OIOS compilation of data.

*Number of SEA victims provided by missions.

**Also covers UNFICYP, UNDOF, UNTSO.

***Also covers UNAMA.

By September 2014 MINUSMA, MINUSTAH and UNMIK hadapped remedial service. No information on what atiagon was undertaken in the mapping.
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Remedial assistance is viewed as making only a mimdifference and largely ineffective
due to a lack of funding

60. Lack of budget and the need to rely on local sergioviders were the main reasons
cited for ineffectiveness. One interviewee who figai the sentiments said that they had “a
mandate to give assistance that cover[ed] eversilplestype of assistance and not been given
a penny.”

61. In addition, missions were unable to provide soymes$ of assistance to victims
pending substantiation of their allegations asadiéet by policy. Legal arrangements and local
culture were also considered to influence the afbdity of services and the willingness of
victims to use them.

62.  Further, interviewees in two of the four missiore@unting for the bulk of SEA
allegations also believed that United Nations Couriteams were reluctant to offer the
necessary financial support for victim assistaneeabse they viewed SEA as an issue
limited to peacekeeping missions. This was confitioe one mission through interviews.

63. Overall, senior leadership and CDT interviewees ewemconvinced of the
effectiveness of the resulting measures. Seniosiorislieaders were mostly unaware of the
nature and extent of the assistance provided t@@onants and victims. Mapping was seen
as providing only information and not real assistto victims.

Victim assistance was offered informally, supportedoy small sums from missions and
the personal funds of United Nations staff

64. Some CDTs resorted to informal ways to assist misti Examples included the
provision of small amounts of cash for travel (dgs fare) and other immediate needs. Petty
cash from the mission was used on several occasimme staff reported using small
amounts of their own funds to assist victims. Adoog to DFS, steps to address this lack of
funding for victims was proposed in the 2014 Spadieasures report on the protection from
SEA the Secretary-General has proposed to estasligshst fund to support the victims’
assistance stratedy.

Paternity claims have been unsuccessful

65. Paternity claims in relation to SEA allegations aéma significant challenge. To date,

not a single case of paternity has been formaltabdished. In 2014, DPKO-DFS issued

guidance on assistance in instances of paterratynslinvolving current or former members

of peacekeeping missions in terms of DNA tesfth@ne mission had used this guidance to
seek budget allocation for DNA testing. CDTs alsilftated evidence-gathering for

establishing paternity.

40 A/69/779, paragraph 66.
4115 January 2014 Code Cable Number 0115.
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[l. CONCLUSION

66. More than ten years have passed since the Unitdémbridabegan systematically
addressing the issue of SEA in peacekeeping missiDaspite continuing reductions in
reported allegations, that are partly explained umderreporting, the effectiveness of
enforcement against sexual exploitation and absisgindered by a complex architecture,
prolonged delays, unknown and varying outcomessandrely deficient victim assistance.

67. A principal challenge of the SEA enforcement amttre is its centralized decision-
making in either the United Nations Headquartersnothe capitals of TCCs. Procedural
delays inherent in this architecture can not oabypprdise the quality of evidence gathered,
but also affect the chances of justice being seraed seen to be served, both to the
perpetrators and for the victims.

68. Issues of investigative standards and transpar&isoyneed attention.

69. Effective and sustainable solutions are possibtaaly are devised and implemented
at the solution level — that of the peacekeepingsians — using the principle of subsidiarity.
Evidence demonstrates that both procedural andtamtbe changes are needed in the
investigative mechanisms that answer to the TQ@shbst country and the United Nations.
With respect to the MOU, these changes may inchaaesideration of, inter alia:

» Delegation of authority by TCCs to their contingesbmmanders to receive
communications on SEA allegation and provide respsrmon the TCC’s behalf;

* Provision by TCCs of pre-authorized and trainediomall investigation officers
(N1Os) embedded in contingents, available for itigasions immediately;

» Developing and specifying time limits and minimuntarglards for all SEA
investigations;

* TCCs furnishing comprehensive, timely, detailedd amomplete information on all
investigations, supporting documents and outcownas,;

* Use of courts martial in peacekeeping missions gregous cases for military
personnel.

70.  Within the United Nations, quicker referral of SBAegations to missions by OlIOS-
ID is essential to reduce procedural delays in stigations involving civilians and police
components. Furthermore, the role of OIOS-ID ingsiiss should be enhanced to enable
them to convene mission-based teams from Unitebh&police and the SIUs, offer advice
to mission management if cases require the invodrenof national law enforcement
authorities and develop mechanisms of first respdnsSEA. OIOS’ independence would
remain unaffected as its reporting line would remaichanged.

71. The Organization also needs to better explain hmwev2003 bulletin impacts non-
exploitative, consensual sexual relations betweaited Nations personnel and nationals.
Banning sex with the local population is ineffeetiPersonnel must be better sensitized as to
which types of relationships are allowed, which tresain ‘strongly discouraged’ and why.
Guidance developed using actual cases will minimiae current perception of an
Organizational intrusion into private lives, whiemultaneously providing staff with
sufficient information, insights and context sotttlzey do not enter into relationships that
harm the very people they are meant to serve and tisrepute to the Organization.

72. The Organization’s lack of success in assistintimg of SEA is of serious concern
as very few have been assisted. Details of thetassie provided are scant, suggesting that
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the Organization has been unable to devise stegttimat are sufficiently dynamic to

compensate for victims’ powerlessness. Additionallyis apparent that there are pressing
unmet financial issues underlying victim assistatita must be addressed within policy
frameworks rather than alleviated depending orf stambers’ generosity.

V. RECOMMENDATIONS
73. OIOS-IED makes the following recommendations:

CRITICAL RECOMMENDATIONS

Recommendation 1: DPKO/DFS, in consultation withAOds appropriate, should introduce
the necessary revisions to the MOU to enable qdésktsions at the mission level to respond
immediately to SEA allegations in a more objectradiable, timely and transparent manner.
Appropriate issues to be considered for revisi@tuitle, but are not limited to:

« When troop contributing countries report the firgiinof their investigation (as
currently envisaged in Article 7.19 of the MOU) yhshould outline the evidence
upon which their conclusions of the investigatielyr

* The MOU should define the minimum investigativensiards and protocols to be
followed by TCCs and require their compliance.

 The MOU should define the investigation competeni@ad experience of National
Investigation Officers (N1Os) and DFS should monittompliance.

* The MOU should include a target period for compigtinvestigations.

e The MOU should include an appropriate role fortlst country.

(Result B)

Recommendation 2: DPKO/DFS should propose a fuedprehensive Strategy to address
the under-reporting and provide appropriate Assctaand Support to Victims of SEA.
(Results D and E)

IMPORTANT RECOMMENDATIONS

Recommendation 3: DPKO/DFS should analyse whetifégreht uniformed contingents
exhibit varying levels of discipline in relation ®EA and use the results to improve the
effectiveness of TCC and PCC pre-deployment trgimind in-mission preventive measures.
(Result B)

Recommendation 4. DPKO/DFS should strengthen i$opols to non-responsive Member
States and routinely include full information oretextent of non-responsiveness for those
who fail to comply with the terms and conditionsttod MOU.

(Result B)

Recommendation 5: The Secretary-General shouldnedytidentify in his annual Special
Measures protection from SEA report, all failures dommand and control based on
completed SEA allegations and the related dis@pjimeasures taken by TCCs.

(Result C)

Recommendation 6: The Secretary- General shouldfyclhe provisions in his bulletin
(ST/SGB/2003/13) that strongly discourage sexudatioms between United Nations
personnel and beneficiaries of assistance.

(Result D)
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Annex 1

The Office of Internal Oversight Services (OlOSggmnts below the full text of comments
received from the Department of Peacekeeping Opestand the Department of Field
Support (DPKO/DFS) on the evaluation results cowtdiin the present report. This practice
has been instituted in line with general Assembdgofution 64/263, following the
recommendation of the Independent Audit Advisoryr@uttee.

Comments received from the Department of Peacekeem Operations and the
Department of Field Support: memorandum dated 29 Apl 2015 from the Under-
Secretary-General for Peacekeeping Operations anché Under-Secretary-General for
Field Support.

Memorandum from the Under-Secretary-General for Peaekeeping Operations and
the Under-Secretary-General for Field Support

1. The Departments of Peacekeeping Operations and Siglport remain fully
committed to ensuring that the Secretary-General's tolerance policy towards sexual
exploitation and abuse by United Nations persormebmprehensively implemented in all
peacekeeping missions. As noted in the Secretangfaés annual report on Special
measures (A/69/779), one case of sexual exploitatiw abuse is one too many.

2. The Departments would like to recall that, as wared the ten-year mark
after a series of measures were initially iderdif@ed proposed in the Secretary-General's
report entitled “A comprehensive strategy to eliatenfuture sexual exploitation and abuse in
United Nations peacekeeping operations” (A/59/71,Departments recognised that it
would be appropriate to learn from experience aegubver the intervening years. To that
effect, a team of experts was appointed in 20E&8ess four peacekeeping missions and,
upon completion of the team’s work, an inter-deparital and inter-agency working group
was established to review and discuss the teamdinfjjs. The working group met throughout
2014 to develop recommendations to further stramgthe response to sexual exploitation
and abuse in the areas of prevention, enforcenmehteanedial action. In January 2015, the
Secretary-General convened a high level meetingeotnited Nations’ senior leadership to
review the report and recommendations of the warlgioup. Information on the
recommendations and outcome of the high level mgetie presented in the latest Secretary-
General’s report on Special measures (A/69/779).

3. The Departments welcome the evaluation conductatddpffice of Internal
Oversight Services and note that several of théertges identified and discussed by the
working group identified above are also raisedis evaluation. Consequently, the
recommendations from the working group and thosgagoed in this evaluation often go
hand in hand. However, the Departments regretataects related to prevention of sexual
exploitation and abuse, an essential componetieafiree-pronged strategy that was put in
place ten years ago, were not addressed in theagial, as this would have provided a much
more complete view of the measures taken by the@ents to address sexual exploitation
and abuse. In that respect, the Departments tbedlprevention is a central element in the
Organisation’s response to sexual exploitationamngse and includes risk assessment,
training, community outreach, awareness-raising\atting of personnel.
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4. The Departments also regret that the evaluatios doefurther highlight
efforts undertaken to strengthen case managenwrdyct yearly quality assurance exercises
to identify and address pending cases and systasrfatiow up with Member States. In field
missions, an accountability framework containinigned indicators of performance in the
areas of prevention, enforcement and remedialr@iias introduced, along with a specific
risk assessment framework for sexual exploitatiwh @use. Furthermore, for the last three
years quarterly reminders have been sent to MeRiages regarding pending information,
and these reminders, coupled with face to faceimgewith representatives from Permanent
Missions, have resulted in greater clarity on tifermation requested and an improvement in
the provision of that information. The Departmeait note the marked improvement in
cooperation with Member States concerning enforegmiorts, as reflected by the
increasing level of responses on actions takenn®ahip between the United Nations and its
Member States remains essential in order to enbaténdividuals who engage in
misconduct are held accountable.

5. The Departments have some concerns with the agatyaile of some of the
data contained in the evaluation. One striking garof this is the analysis made of the data
concerning the number of substantiated allegafiondifferent member states - with at the
most nine allegations over four years - which dosstake into consideration that thousands
of personnel were deployed over that period andNfeanber States with a greater number of
allegations are amongst those deploying the great®sber of troops.

6. Another area of concern is with the analysis oreargporting of cases of
SEA. The Departments believe that it is importhat the discussion on the challenge of
underreporting take into consideration the ovetallelopments that have occurred in
peacekeeping since 2005. There has been a samificcrease in the number of
peacekeeping personnel deployed since 2005, aigdificant decrease in the number of
SEA allegations over that period. While it is nipiited that underreporting remains an
issue of concern, this picture also supports atysisathat strengthened efforts in all areas of
the three-pronged strategy by the OrganizationM@chber States, as well as work by
peacekeeping missions to reach out to local comiregnare having a positive impact. In the
view of the Departments, this aspect is not ackadged in the evaluation, and is an
example of how a discussion of prevention effodsld have provided a fuller picture.

7. The Departments remark that issues raised conggtingnportrayed
“unreliability” of investigations conducted by tp@ontributing countries or the fact that
troop contributing countries would try to “weakamf@cement actions” appear to be based
on perceptions or on a few anecdotal examplesadsiéa broader analysis of cases. The
Departments also note that some of the exampled itthe evaluation are from several
years ago, whereas the issues are presentedeadiveflof the current state of play.

8.  One further point of concern for the Departmenthésstated view that
neither the troop contributing countries or thetdaiNations have taken up the issue of the
responsibilities of contingent commanders to maindiscipline in a systematic way. The
Departments would like to clarify that information failures in command and control is
recorded by the Departments and where a failuceinmand and control is associated with
allegations of sexual exploitation and abuse, thpabtments take action by requesting that
Member States take disciplinary actions againsttmmanding officers involved. These
requests are followed up in the same manner as @faests for disciplinary action.
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9. As indicated above, the recommendations contamdéioei OlIOS evaluation

are generally very similar to the recommendati@nstilated by the working group
convened by the Departments and reviewed in the Ieigel meeting chaired by the
Secretary-General.

10. The Departments take the view that the report ptesepartial picture of the

challenges and achievements in the area of protefitm SEA. Given its focus on a limited
period, and its lack of consideration of all thprengs of the SEA strategy, the Departments
believe that, as presented, the evaluation doedmjistice to the efforts that have, and
continue to be taken, nor ultimately to the chaksnthat remain and that the report wishes to
highlight.

11. The Departments remain committed to strengthemadSecretary-General’s

policy of zero tolerance through strengthening@nganisation’s efforts in the areas of
prevention, enforcement and remedial action. Theatenents look forward to continued
cooperation with OIOS to that effect.

Detailed comments of the Department of Field Suppoion the report of the Office of
Internal Oversight Services, Inspection and Evaluabn Division

Evaluation of the Enforcement and Remedial Assistaze Efforts for Sexual
Exploitation and Abuse by the United Nations and Riated Personnel in
Peacekeeping Operations

Paragraph 5(h): It would be important to clarife thature of the work of the Team of
Experts, which undertook an internal evaluatiofool peacekeeping missions
(MINUSTAH, UNMISS, MONUSCO, UNMIL, consisting of Ef mission visits.

The reports of the team of experts were consideyegh interdepartmental and inter-
agency working group (SEA Working Group), whichdmgbt on board critical
expertise, best practices and lessons learnedhitioreto SEA. This working group
process led to the proposals contained in the 3pibtial measures report of the
Secretary-General. DFS believes that it leavessa fenpression to rely solely on the
reports of the team of experts, without considetirglarger work that those reports
fed into, including the 2014 Special measures tejothis context, DFS notes that
OIOS has added case-related data to the revised fepm 2015 (see paragraph 15),
and it would therefore be balanced to also conghlief014 Special measures report,
which was issued in February 2015.

Paragraph 11: DFS is concerned over the followiatement: “...0Ol10S-ID provided
evidence that CDT, missions or TCCs have eitheraprted, delayed reporting, or
conducted unauthorized investigationt. should be noted that this statement appears
to be based on 3 cases (one for 2011, 2012 ande2@t and the fact that, in 2011,
DFS sent a Code Cable to field missions remindiegrt of the procedures that were
to be adhered with in instances involving allegatgainst members of military
contingents. Such evidence is not supportive d@fuatson that would continue in
2014.
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Paragraph 11: The reference in the last senten€®1cs is confusing (namely that
“CDT, missions or TCCs have either not reportedaykd reporting, or conducted
unauthorized investigations”) as CDTs do not ogenradependently of the mission.

Paragraph 12 and Table 2: There is no indicatiomiged that the situation identified
in the review conducted by OIOS, the results ofohwere released in 2012,
continues to exist today.

Paragraph 13 and 14: See comments on paragrafimére is no indication provided
that the situation identified in 2011 continuegxist today. In addition, even if it is
desired to include reference to code cable 1186Jine 2011 and the OIOS-ID
review of 2012, it would give a more balance anclaate representation to highlight
the improvements since that time.

Page 9, Chart 1: During the reconciliation of dstween CDU and OIOS in January
2014, it was noticed that a case from 2011 hagrentiously been counted.
Therefore, at that point, it was added to the 2@irhbers, which made the total count
for 2011

75 matters. The chart is based on the old dataslamald be revised.

Paragraph 15: DFS notes the assertion that, nattaiking the Standard Operating
Procedure issued in 2010, “confusion still exiatmissions on how to respond
immediately following allegations of SEA againstlitary contingent members.”
However, the sentence that follows does not focusomfusion by missions, but
rather by only one TCC, which DFS does not belisv@ipportive of the previous
statement. DFS makes the same comment with regp#et following observation
by one senior official. DFS assumes, although asclearly stated, that the
following sentence, which speaks of six casesifddtetween 2011 and 2015)
suggests that there is evidence of delay of missieporting allegations to
Headquarters. If this assumption is correct, DR$&ble to agree that six cases over
five years form a valid basis for a general suggeshat field missions delay
reporting allegations to Headquarters.

Paragraph 18 and Table 3: This paragraph cumulateson substantiated allegations
of SEA over, this time, a four years period, whertke&e number of personnel is based
on December 2014 figures. The numbers in persamoeld have likely varied over
the four years period, making this analysis leBabke. DFS would like to point out
that the data indicates barely an average of Xqaseyear, for the member state with
the most substantiated allegations, while this merstate and others are deploying
thousands of personnel per year. It can easilyduged that such data would more
appropriately point to individual failings thanttee overall attitude of a member
state’s military forces towards SEA.
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Paragraph 19: DFS notes it would be helpful to jplewavailable information to
explain the degree of the positive trend of “TCCsidertaking more national
investigations, with a consequent decrease in QD&ilitary investigations,”
namely that member states conducted 7 of 28 irgaggtins initially referred to them
in 2010, 15 of 25in 2011, 9 of 13 in 2012 and 23®in 2013.

Paragraph 20: footnote 17 seems to refer to thedemtence of the paragraph rather
than the sentence: “This view has been expressbdiydviember States and was
reiterated by key stakeholders during interviews.”

Paragraph 19 and Chart 3: The data provided resaim& numerical inaccuracies in
addition to leaving the impression that only Ol@8eistigates matters when TCCs do
not. For at least for the years for which dataewonciled between OIOS and CDU
(2010-2014), data available to CDU and used foiStkeretary-General’s report
indicates as follow:
0 2010: 31 allegations were reported to involve mmijitcontingents personnel,
of which 28 were investigated, 7 by TCC, 13 by Ol@ 8 by field missions.
An additional 7 allegations involved Military Obsers for which
investigations are conducted by the United Nat{@i©S or field missions).
0 2011: 31 allegations were reported to involve mmijitcontingents personnel,
of which 25 were investigated, 15 by TCC, 4 by Ol@ 6 by field missions.
An additional 9 allegations involved Military Obsers.
0 2012: 17 allegations were reported to involve mmijitcontingents personnel,
of which 13 were investigated, 9 by TCC, 1 by Ol@fsl 3 by field missions.
An additional 2 allegations involved Military Obsers.
0 2013: 33 allegations were reported to involve mjitcontingents personnel,
of which 27 were investigated, 25 by TCC, none b®®and 2 by field
missions. An additional 4 allegations involved Mitly Observers.

Paragraphs 20 to 23: The information in these papdns leaves the impression that if
member states do not reply to requests that thastigate, then matters will be left
unaddressed. To the contrary, DFS has in plackaavfoip system with OIOS to
ensure that, when no reply is received after 2@ danatters are brought back to the
attention of OIOS, for a decision to be made if 81@ the relevant field mission will
investigate.

Paragraph 22: If the information in this paragraphtains only to requests for TCC to
conduct investigations, then matters would be itigated by the United Nations.

References to China, Indonesia and Algeria shoalcemoved as replies were
received from their Permanent Missions on 21 A0il5 and 17 April 2015 (in
respect of Indonesia and Algeria), respectively.
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Paragraph 26: DFS is concerned that providing el@nmwhich are several years old,
dating from 2007 in one instance, is deceivingeimis of reflecting the situation in
2014.

Paragraph 28 — In connection to the referencegavibrk of the team of experts,
please see the comment related to paragraph &ftgusabove. Case-study: The
choice of this case-study generates confusioniassth case involving personnel
with the status of experts on mission, for which thited Nations is responsible for
conducting investigations, whereas the focus okttl@uation is more on
investigations conducted by TCC for which the jdiatd mission-OIOS investigation
approach would not apply per se. Similarly, pravisi under the SOFA applicable to
members of military contingents and those provisiapplicable to experts on
mission are significantly different.

Paragraph 38: Upon further review and a detailedyars of the statistics, the
breakdown of repatriations per year, as recordedarSupplementary Information to
the Report of the Secretary-General on Special uneagor protection from sexual
exploitation and sexual abuse, is as follows:

2010: 31

2011: 22

2012: 10

2013: 13/17

2014: 10

* For 2013 SEA matters, 4 repatriations have beponted after the submission of
the supplementary information, bringing the total2013 to 17.

As for footnote 23, in its current form, it is ndear what is meant. Suggested
rewording: “DFS noted that there are a numberlefations for which more than one
individual was repatriated.”

Paragraph 38: Information presented in this pagggsincomplete. First and
foremost, the principal measure taken by the Uritations in instances where
allegations are found to be substantiated willdoeetjuest that the member states
which employs (or in some circumstances deploysutiiformed personnel involved
take disciplinary actions against those uniformespnnel. The United Nations, not
being the employer of those uniformed personneinoatake disciplinary action
against them. Repatriation is but an administradistgon and is not viewed as an
accountability measure. DFS believes that the papdgshould be revised to reflect
the above

Paragraph 39: It is not clear what reference pdasaaddicated in the following
sentence: “Sanctions imposed by PCCs on theirgoliicers for most of the
substantiated allegations over the reference p&iaod not been received.” In
addition to clarifying the reference period, DFggests rewording as follows: “DFS
has not received information on sanctions imposeB®Cs on their police officers
for most of the substantiated allegations overpréod [year X to year Y].”
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Paragraph 40: The information contained in the sés@ntence, namely that “DFS
reported that it does not specifically track” infation regarding the responsibility of
contingent commanders to maintain good disciplm&aops, remains inaccurate in
that it gives the impression that these casesatr®oiowed up by DFS-CDU in
accordance with its procedures. Indeed, DFS-CDUraglord and track instances
whereby DFS has requested that disciplinary actientaken against commanding
officers for failures identified in article 7 serie (2). All such cases are treated as
with any matter referred for disciplinary actionsrhember states, including through
the established follow-up procedures. We suggestttte wording be amended to
read “DFS reported that, while it follows up onBwases in accordance with all its
normal procedures, the current reporting functiointhe Misconduct Tracking
System do not allow for the production of dedicatgbrts on complaints involving
commanding officers.” DFS also notes that CDU ditl imave the resources to
individually review each case to identify referralsvisaged in this paragraph.

Paragraph 41: The second-to-last sentence renmaiosurate as information on large-
scale repatriation is recorded and tracked. hasyever, correct that the current
reporting functions of the Misconduct Tracking Systmaintained by CDU do not
allow to specifically identify and produce dediahteports on such cases. Evidence
of one instance in 2013 (MINUSMA) was pointed authe evaluation team.

Paragraphs 45- 50: It is important that the disoassn the challenge of
underreporting take into consideration the ovetallelopments that have occurred in
peacekeeping since 2005. There has been a s@mificcrease in the number of
peacekeeping personnel deployed since 2005, aigdiéicant decrease in the
number of SEA allegations over that period. Whiles not disputed that
underreporting remains an issue of concern, tloisipg also supports an analysis that
strengthened efforts in all areas of the three-gedrstrategy by the Organization and
Member States, as well as work by peacekeepingans$o reach out to local
communities (particularly in MINUSTAH, UNMIL and MRUSCO), are having a
positive impact. In the view of the Departmentss tispect is not acknowledged in
the evaluation, and is an example of how the ldakdiscussion of prevention efforts
may have resulted in a picture that is not fullyeleped.

It would be helpful to have more information abthé surveys, which were
conducted in Haiti and Liberia, in order to undanst if they sought information

about any instances of transactional sex at arg, tiomwere restricted to more recent
instances. In Haiti, Liberia and the DRC, in paiiige, there have been sustained
efforts to reach out to well-placed structures imiflocal communities in order to

raise awareness and encourage reporting of SEAeTéforts suggest that there are
diverse opportunities for victims to come forwand¢ceive protection and assistance,
which contrasts with the picture presented in #port that underreporting remains a
large-scale problem across the board in peacekgepin
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Paragraph 48: With particular reference to pardyr the figures refer to a survey
conducted in 2012, and indicates that over a quafte selected sample of 498
women in Monrovia were involved in transactionat seth UN peacekeeping
personnel. It would be important to provide infatron regarding the criteria used by
the survey (e.g. did the selected women includensgkers, women in long/short
relationship with UN personnel, women living nedx ihstallations? were the

women reporting incidents within the last yearroni several years ago). Since 2008,
the UNMIL CDT has regularly conducted awarenesskingiin local communities,
including in the Monrovia area. While there mayumelerreporting, the analysis of
the information collected during CDT training adi®s do not indicate such a high
number of women involved with UNMIL personnel in Rtovia. For instance, the
number of SEA allegations (including transacticse) involving UNMIL personnel
significantly decreased from 13 cases in 2011itoZ12 and 2013.

Paragraph 50 and Table 6: The last sentence maydteading as condom
distributions and VCCT are part of the United NasoHIV/AIDS programme. For
VCCT for example, during that period, all staff nems were encouraged to take a
HIV test as part of this programme. This was inv&y connected to the possibility
that staff members could have had sexual relatiotismembers of the host state
population, let alone had engaged in SEA.

In reference to Table 6, information provided by M raises questions about the
figures provided in the report (UNMIL — numberscoindoms distributed between
2008 and 2013: 16,714,3610). It is noted that tufation in Liberia is
approximately 4,000.000 and UNMIL personnel wasiath16,000 in 2008-9
including troops. Figures were regularly reduceslytbars after. This leads to a
question of whether the figures are correct.

Paragraph 51: It is suggested that this paragwalpich appears to deal with the issue
of underreporting, should be moved to appear betwaeagraphs 49 and 50. Its
current location suggests a link between a geweratiusion about underreporting
and a suggestion that peacekeepers preferred nsetoondoms, whereas there is no
evidence to substantiate this link.

Paragraphs 59-62: It would be important, in thergst of a complete and balanced
report, to refer to the 2014 Special measures tepohe Secretary-General
(A/69/779) in connection with the proposal to ebishba trust fund to support the
victim’s assistance strategy. This is all the metevant in light of Recommendation
2.

Paragraph 64: As noted above, it would be impotmneference the proposals set
out in A/69/779 in connection with addressing paitgrclaims.

36



Recommendations: Please refer to DPKO/DFS comnenli® recommendations, as
set out in the attached “Recommendation Action.Plan

In addition, please note that DPKO/DFS, with then@act and Discipline Unit
(CDU/DEFS) as a lead actor, are heavily engagethpiedmenting the numerous (48)
proposals contained in the Secretary-General's 20fdrt on Special measures
(A/69/779, issued on 13 February 2015), which &iedundertaken in addition to its
normal activities. The Secretary-General has indotan A/69/779 that he will seek
resources to establish a sexual exploitation andeaboordination in CDU/DFS,
which would work to put in place the numerous atities of the Secretary-General.
However, further resources would be required by dDRS$ to implement the
recommendations of OIOS-IED contained in the report
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Recommendation Action Plan

Report of the Office of Internal Oversight Services Evaluation of the Enforcement and Remedial Assistaze Efforts for Sexual
Exploitation and Abuse by the United Nations and Riated Personnel in Peacekeeping Operations

27 April 2015
IED Recommendation Anticipated Actions Responsible Target date for completion
Entity(ies)
Recommendation 1 (Result): DES comment: DPKO/DFS will DFS (lead) It is not possible to provide a

: . : need to consult closely with OLA,| OLA, DPKO (OMA, | target date for completion
i{grﬁgm{:ﬁgg E\i\;[;tC)hnolLADzsgé?)lr:o%rilgte the Office of Military Affairs and PD) (support), and | prior to the required
' the Police Division within DPKO, | OIOS-ID (lead, as consultations. A target date

should introduce the necessary revisions T . : .
in the provisions of the MOU to enable as well as other concerned actors|inndicated in for completion will be

quick decisions at the mission level to connection wi;h this comments) subject to c_o_nsultation, as
respond immediately to SEA allegations recommendation. we_II as addmona_l resourcesﬂ
and to make it more objective, reliable, . being made_avallable to DFE
timely and transparent. Appropriate issuers)FS/DF>KO n(_)tes that th's. to pursue th's’. and other,
recommendation will require recommendations.

that can be considered for revision
include, but are not limited to:

(a) When troop contributing countries
report the findings of their investigation
(as currently envisaged in Article 7.19 o
the MOU) they should outline the the numerous (48) proposals
evidence upon which their conclusions mcontalne1d in the Secretary- .
the investigation rely. General’s 2014 report_ on Special
(b) The MOU should define the minimumMeasures (A/69/779, issued on 1
investigative standards and protocols to k&:eeb.mary 2915) , Which are In
followed by TCCs and require their addition to its normal activities.
compliance.

(c) The MOU should define the

significant effort. DPKO/DFS, with
the Conduct and Discipline Unit
(CDU/DFS) as a lead actor, are
heavily engaged in implementing

-
O

The Secretary-General has
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IED Recommendation

Anticipated Actions

Responsible
Entity(ies)

Target date for completion

investigation competencies and experie
of National Investigation Officers (NIOs)
and DFS should monitor compliance.
(d) The MOU should include a target
period for completing investigations.

(e) The MOU should include an
appropriate role for the host country.

indicated in A/69/779 that he w

seek resources to establish a sexpal

exploitation and abuse coordination
in the Conduct and Discipline Unit,
which would work to put in place
the numerous initiatives of the
Secretary-General. Further
resources would need to be
contemplated to enable
implementing this recommendatign,
as well as a number of others set
out herein.

In addition to the overall commen
above, DPKO/DFS makes the
following additional comments on

the suggested issues to consider for

revision, as indicated in (a)-(e)

above:
(a) DPKO/DFS is not clear what
is meant by recommending that
the MOU outline the evidence
upon which conclusions of the
TCC'’s investigations rely. If it iS
meant that TCCs should indicalu‘e
the evidentiary standard used i
their investigative process, this jis
an issue for which OIOS-ID has

the mandate and expertise to tgke

the lead. DPKO/DFS also notes
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IED Recommendation

Anticipated Actions

Responsible
Entity(ies)

Target date for completion

that it may be more useful
Member States if OIOS-ID werg
to publish the evidentiary

standards that it would considef

acceptable in an SEA
investigation by a TCC; such a
document could serve as a
reference point on the issue of
investigative standards.

(b) DPKO/DFS believes that th¢
MOU is a high-level document,
which should not contain
detailed protocols on
investigative standards, which
may be more appropriately set
out in the Standard Operating
Procedures. To the extent that
the minimum investigative
standards and protocols to be
followed by TCCs are detailed i
SOPs or the MOU, OIOS-ID ha
the organizational mandate ang
expertise in investigations, and
must take the lead in this aspeq
of the recommendation.
(c) As noted above, DPKO/DFS
believes that the SOPs and/or
statement of unit requirements
would be more appropriate

g

\174

(72}

—

document(s) for defining the
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IED Recommendation

Anticipated Actions

Responsible
Entity(ies)

Target date for completion

investigation competencies a
experience of National
Investigation Officers. Again,
DPKO/DFS does not have the
required expertise in this area;
however we stand ready to
support OlOS-ID in this aspect
of the recommendation.

(d) DPKO/DFS agree that there
should be a target period for
completion of SEA
investigations by TCCs. It is

noted that the Secretary-Genergl

requested, in A/69/779, that
Member States commit to a
timeline of six months, subject to
extenuating circumstances, to
complete SEA investigations.

(e) It is not clear what is intended

by including an “appropriate rolg
for the host country” in the MOUY
and DPKO/DFS believe that this
aspect of the recommendation
requires clarification in order to
allow for comment.

Recommendation 2 (Result ):

DPKO/DFS should propose a funded
Comprehensive Strategy to address the
under-reporting and provide appropriate

DFES Comment- trust fund This

recommendation addresses the
issues of underreporting of SEA
and funding support to victims.
DPKO/DFS is of the view that
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IED Recommendation

Anticipated Actions

Responsible
Entity(ies)

Target date for completion

Assistance and Support to Victims of S

these two issues are distinct ¢
must be addressed separately, ag set
out below.

As to the recommendation that
DPKO/DFS should propose |a
funded Comprehensive Strategy|to
provide appropriate Assistance and
Support to Victims of SEA, thg
Secretary-General has alregdy
indicated, in the 2014 Specigl

measures report (A/69/779, issyed
on

13 February 2015) that he intends
to establish a trust fund for victims

to provide support and assistance to
victims, complainants and children

born as a result of sexugal

exploitation and abuse. DPKO/DKS
will support these efforts. On thjs

basis, we consider that this aspgect
of the recommendation is redundant
and request that it should be delefed
from the report.

Anticipated actions: Trust fund:
The Secretary-General has
indicated that he will appoint a
working group to develop terms o

DPKO/DFS and the
Office of the
Controller in the
Department of

A specific timeline on this
work will require
consultation with DM and
other stakeholders. Progres

U
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IED Recommendation Anticipated Actions Responsible Target date for completion
Entity(ies)
reference for the trust fund, as w | Management wil will be reported in the ne:

as identify resource implications
and funding mechanisms (see
paragraph 66 of A/69/779).

DFS Comments — under-reporting:

As to the recommendation that
DPKO/DFS should propose a

funded Comprehensive Strategy tp

address under-reporting, on the
basis of the report, it is unclear to
DPKO/DFS what it would entail tg
establish a “funded Comprehensi
Strategy to address under-
reporting.” DPKO/DFS does not
see a need for funded strategy, as
efforts are already underway.
DPKO/DFS takes the issue of
under-reporting seriously, and
believes that an effective respons

jointly lead this
working group and the
development of terms
of reference for the
trust fund. The
proposals of the
working group will be
submitted to Member
States for their
consideration and
endorsement.

e

D

is closely linked to continuing to

report of the Secretary-
» General on Special measurg
for protection from sexual
exploitation and sexual
abuse.

¢S
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IED Recommendation

Anticipated Actions

Responsible
Entity(ies)

Target date for completion

strengthen community outreach &
complaint reception mechanisms.
DPKO/DFS notes that the
Secretary-General has already
indicated, in the 2014 Special
measures report (A/69/779) that h
intends to “develop a model
complaint reception mechanism
that can be adapted by duty statig
and that will allow victims of
sexual exploitation and abuse
access to confidential, effective a
efficient means of reporting within
their communities. Victims will
thus be provided with additional
community-based reporting
options, rather than having to rep
to the United Nations” (see
paragraph 43 of A/69/779). DFS
has already begun work on this
initiative.

Anticipated actions: Complaint
reception: The development of a
model complaint reception
framework, which can be adaptec
by peacekeeping missions as
appropriate, and used to improve

ns

nd

DIt

Conduct and
Discipline Teams, in
collaboration with
United Nations
Country Team,

NGOs, community

the efficiency of community-base

I leaders and local

An update on activities to
establish mechanisms in
communities, consultations
and discussions with other
stakeholders is due from

international and local] missions by November 201

A=Al

44



IED Recommendation

Anticipated Actions

Responsible
Entity(ies)

Target date for completion

complaint mechanism

A stocktaking of current
complaint/information reception
mechanisms and processes in
peacekeeping missions through
which misconduct can be reporte

.

governments whet
relevant.

DFS issues a model SEA complajnt

reception framework to missions,
with a request that CDTs consult
with UN and NGO partners and
local communities on what
appropriate mechanisms would
look like in their specific
environment.

Missions report to DFS on the
exercise set out above.

DFS reviews feedback from
missions, consults further with
missions, and considers further
refinement to the model SEA
community-based complaint
mechanisms, as needed.

DFS requests that missions
establish community-based
complaint reception mechanisms

Completed in October 2014

Completed in April 2015

Anticipated by November
2015

Anticipated by April 2016

Anticipated in September
2016, with follow-up with
peacekeeping missions.
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IED Recommendation Anticipated Actions Responsible Target date for completion
Entity(ies)

which have been designed basec

the consultations conducted with

partners and DFS, as set out aboye.

DFS Comments: Finally,

DPKO/DFS believes that

community outreach, which is par

of the prevention prong of the

Organization’s response to

protection from SEA, is also linked

to under-reporting. The Secretary

General indicated in A/69/779 that

he will develop a Secretariat-wide|

communications strategy focused

on SEA. The strategy will considey

best practices and highlight

complaint reception procedures tq

encourage the reporting of

misconduct. DPKO This effort has resource

Anticipated actions: Community BEIS |r|r1pI|%atlpn§, ar(;ddl_I)FS h?‘S

outreach: A Secretariat-wide already initiated discussions

communications strategy focused W'th M‘?mber States a_lmed a

on SEA is developed. |der_1t|f)_/|ng donor funding to
assist in the development of
the communications strategy.
It is not possible at this time
to indicate the target date for
completion of this exercise.




IED Recommendation

Anticipated Actions

Responsible
Entity(ies)

Target date for completion

Recommendation 3:

DFS should analyse whether different
uniformed contingents exhibit varying leve
of discipline in relation to SEA and use the
results to improve the effectiveness of TC(
and PCC pre-deployment training and in-
mission preventive measures.

In conjunction with Heads ¢
Missions, DFS will analyze cases
and sanctions relating to SEA
simplicating contingent members,
and share that analysis with DPK
C (OMA and DPET) for
consideration of customizing pre-
deployment training for specific
missions, where appropriate.

DFS, with suppor
Conduct and
Discipline Teams, in
consultation with
DHeads of Mission
DPKO

To be undertaken on annt
basis

Recommendation 4:

DPKO/DFS should strengthen its protoc
to non-responsive Member States
routinely include full information on th
extent of non-responsiveness for those \
fail to comply with the terms and conditio
of the MOU.

asignificant improvement in overall
bresponse rates by Member Statedq.

DES CommentDPKO/DFS agree
with this recommendation, while
pisoting that there has been a

vidghile DPKO/DFS will consider
n/hat additional measures can be
added to in relation to non-
responsive Member States, it is
important to highlight its current
protocols, which were systematize
in 2012. Under this process, all
allegations that are pending with
Member States are followed up o
a regular basis. A first reminder is

DPKO
DFS
Member States

2dl

—J

Measures to review existir
protocols to begin by June
2015.

Regular reporting to the

USG/DPKO and USG/DFS
on non-responsive Member
States to occur twice per
year, beginning in Decembe
2015.

47



IED Recommendation

Anticipated Actions Responsible
Entity(ies)

Target date for completion

sent via -mail to the Permane!
Mission three months after the
initial Note Verbale is sent, a
second reminder three months
thereafter, and a third reminder sik
months later. A subsequent
reminder would be in the form of
another more formal Note Verbale.

SEA matters are followed up as a
matter of priority. DFS notes that
the data from January 2015 until
March 2015 shows a positive trengd
as regards the rate of response frpm
Member States. During this period,
16 requests for information related
to SEA were sent. During the sanje
period, 23 replies were received,
relating to the 16 requests sent or]to
requests sent in 2014. Therefore,
currently the rate of reply on SEA
matters for 2015 is over 100%.
DFS-CDU will continue to follow
up on open matters pending reply
from TCCs and PCCs through
Notes Verbales, e-mail
communications and meetings with
military and police advisors and
other representatives of the
Permanent Missions. The high rate
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IED Recommendation

Anticipated Actions

Responsible
Entity(ies)

Target date for completion

of reply shows that the curre
follow up protocol is yielding
results.

Anticipated action: Additional
measures will be put in place in th
content/frequency of
communications between the
Secretariat and non-responsive
Member States.

The existing protocol will be
reviewed to ensure that repeated
non-response by a Member State
raised with DPKO/DFS senior
leadership.

S

Recommendation 5:

The Secretary-General should routinely
identify in his annual Special Measures
protection from SEA report, all failures in
command and control based on completec
SEA allegations and the related disciplinaf
measures taken by TCCs.

DES Commen: Information
regarding substantiated allegation
of failure to exercise command ar
control in relation to SEA
investigations, as provided by
Wember States, which investigate
their own contingents, will be
included by DFS in its inputs to th
Special Measures report.

In order to make reporting of this
information more effective, DFS

DFS

d

D

category of misconduct, under th

recommends that OlIOS add a sub-

sMember States

Annually, in the Secreta-
General’s report on Special
measures for protection from
sexual exploitation and
sexual abuse, beginning with
the 2015 report (anticipated
to be issued in February
2016)
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IED Recommendation

Anticipated Actions

Responsible
Entity(ies)

Target date for completion

description of seual exploitatior
and abuse, to reflect a failure to
exercise effective command and
control, as the sub-categories are
the basis for entries in the
Misconduct Tracking System and
related reporting functions.

Anticipation Actions: Information
regarding substantiated allegation
of failure to exercise command ar
control in relation to SEA
investigations, as provided by
Member States, which investigate
their own contingents, will be
included by DFS in its inputs to th
Special Measures report.

D

Recommendation 6:

The Secretary-General should clarify {

provisions in his bulletin (ST/SGB/2003/1
that strongly discourage sexual relati

between United Nations personnel
beneficiaries of assistance.

~

DES Commer: No comment a
this recommendation is not f
3 FS. The lead department for t
T/SGB/2003/13 would be th
partment of Management a

FS stands ready to offer support.

Dr

e
hd
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Annex 2

0Ol0S comments on DPKO/DFS response

1.

OIOS thanks DPKO/DFS for their written comments andoing dialogue during the
evaluation.

Paragraph 3: OIOS fully agrees with DPKO/DFS thatprevention prong is central
in the Organization’s response to sexual explaiteéind abuse. However, it should be
noted that OIOS had communicated the scope ofvhki&tion to DPKO/DFS on 12
December 2013, in which prevention was specificalkcluded. Comments were
invited but none were received. OIOS interpretesl silence as assent to the scope of
the evaluation.

Additionally, OIOS refers to the Secretary-Generdlulletin that deals with methods
of evaluation. (ST/SGB/2000/8) This stategger-alia, that evaluations should give
due consideration “to the specific nature of theedhactivities” and that “an attempt
shall be made to identify and analyse the factesoa@ated with effectiveness and
impact.” Such analyses are both complex and timswming and impose a natural
limit on what can be achieved. Keeping its limisdff and budgetary resources in
mind, OIOS decided that a narrower, more focusgariewould best “enable the
Secretariat and Member States to engage in systemnediection, with a view to
increasing the effectiveness of the main programofethe Organization.” OIOS
chose quality over quantity.

At the same time, OIOS notes that despite the famfushe evaluation on the
enforcement and remedial prongs, it did retrielieeiiin a limited way, information
relevant to prevention. For example, during intews conducted in Haiti with 231
individuals (229 women and two men), who admit@taving transactional sex with
peacekeepers, there was some concern over how anMiNUSTAH would accept
complaints from Haitians about treatment by peaep&es. The respondents relied on
their past experience and their difficulties in ecoomicating them to the mission due
to language barriers and physical inaccessibilityey were also concerned about the
neutrality and reliability of the reporting proce&milarly, the results of the DFS
independent experts reports also suggest much veprent is needed in prevention.

Paragraph 4: OIOS wishes to make three points.t, Fwth respect to case
management, the evaluation demonstrated the lionigaof the misconduct tracking
system (MTS). Management attention to its functiiiea would be useful so that it
can be made capable of generating information aadsis both at the case level as
well as broader issues.

Second, the refined indicators of performance easonably be expected to yield
examples of progress and success but equally msy r@veal difficulties and
challenges. Both should be shared broadly, inctydwth civil society as they will
enhance the credibility of the Organization.

. Third, OIOS fully agrees that partnership betwdenWnited Nations and its Member

States remains essential and welcomes the steps lBkDPKO/DFS. At the same
time, given the results with respect to the infaiorarequested from Member States
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(refer paragraphs 21-22) just as the Secretarefaéemphasizes that one case of
sexual exploitation and abuse is too many, OlOSharsiges that one case of non-
responsiveness by Member States is also one casenaoy. All Member States
contacted by the Organization in matters of seamloitation and abuse must
respond without exception for this partnershipedudly effective.

8. Paragraph 6: OIOS notes that the DPKO/DFS appoimdependent experts also
reached the same conclusion and with referencenéonaission, stated, “There are
cases where TCCs/FPUs have obstructed or showmtaptie to assist in an
investigation.” The examples given by OIOS are isthed by documentary
evidence.

9. Additionally, OIOS cautions against any hint of ceasion that would weaken
enforcement by framing the issue as a ‘few anetdotamples.” This would be
immediately fatal to the accepted principle of z&sterance. If one case of sexual
exploitation is too many, one case of weakeningeiment action is also one case
too many.

10.The issue of reliance on ‘perception’ is a relevpnint and requires a nuanced
approach. It is true that relying on perceptidonewould indeed not stand the test of
professional evaluation. Yet, it is equally inadiike tocompletelydisregard the
element of perception in a peacekeeping environnntthe issue of sexual
exploitation and abuse. For example, the Zeid lté?)atso referred to perceptions.
Similarly, the independent panel of experts appairity DPKO/DFS too referred to
perceptions. For example, one such report notds‘féditure to report cases of SEA
was said to be in part a result of the perceptioih@ UN compound as forbidding or
fortress-like.” OIOS notes that the Secretary-Gahkimself includes perceptions as
a relevant factor while reporting to the Securityu@icil*3Mission public information
surveys also try to accurately measure perceptions.

11.Paragraph 7: Given the responsibility incumbentrugi® contingent commander for
discipline and good order under the MOU, the issaenot be treated on par with
cases where the responsibility is only individuBhus, DPKO/DFS approach that
“requests [with respect to responsibilities of dogeént commanders] are followed up
in the same manner as other requests for disciglimetion” requires a modification.
Rather, these constitute a special category by gbbms that must be tracked and
reported upon in the Special Measures report. Ci@®er notes that the issue of
command responsibility was reported upon only on¢he 2010 Special Measures
report which stated, “Letters of caution had bekatgd in the files of commanding
officers.”

12.We note and appreciate the action plan preparddP¢O/DFS and further note that
several recommendations do not yet have targets date completion. We look
forward to remaining engaged with DFS and othetedtalders for implementation of
the report’s recommendations.

42 A/59/710, paragraphs 13, 37, and 66.
435/2014/957, para 17.
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